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ESTABLISHING

THE VENETIAN ON THE ORTEGA LUXURY CONDOMINIUMS

SUBMISSION STATEMENT

THE VENETIAN ON THE ORTEGA, L.L.L.P,, a Florida limited liability limited partnership,
hereinafier called the “Developer,” for itself, its successors, grantees and assigns, being the holder of fee simple title
to the real property described in Exhibit “A,” Sheet 1, attached hereto and made a part hereof, hereby states and
declares that said property and improvements are submitted to condominium ownership, pursuant to the
requirements of the statutes of the State of Florida, hereinafter sometimes referred to as the “Condominium Act,” the
provisions of which are hereby incorporated by reference as is fully set forth herein, and does hereby file for record
this Declaration of Condominium.

All restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitudes upon the land as the case may be, shall be non-
exclusive and perpetual unless sooner terminated as upon all Unit Owners, as hereinafter defined, and their grantees,
devisees or mortgagees, their heirs, personal representatives, successors and assigns and all parties claiming by,
through or under such persons agree to be bound by the provisions hereof and the By-Laws of the Association. Both
the burdens imposed and the benefits granted shall run with each Unit and the interests in the Common Elements.

I Name

1.01 The name of the Condominium is;: THE VENETIAN ON THE ORTEGA LUXURY
CONDOMINIUMS.

1.02 The name of the Unit Owners’ Association is THE VENETIAN ON THE ORTEGA
LUXURY CONDOMINIUMS ASSOCIATION, INC., a Florida corporation not for profit, hereinafter referred to as
the “*Association.”

Il Land

The land comprising this condominium is described on Exhibit “A” attached hereto and made a
part hereof as if fully set forth herein.

111 Definitions
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HI. Definitions

The terms used in this Declaration and in its Exhibits, including the By-Laws of the Association,
shall be defined in accordance with the provisions of the Condominium Act, State of Florida and as follows unless
the context otherwise requires:

3.01 “Assessment” - means a share of the funds required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

3.02 “Association” - means the corporate entity responsible for the operation of the
Condominium.

3.03 “Board of Administration” - means the Board of Directors of the Association or other
representative body responstble for administration of the Association,

3.04 "Boat Slip" means a portion of the land leased from the Board of Trustees of the Internal
Improvement Trust Fund pursuant to a Sovereignty Submerged Lands Lease recorded in Official Records Book
9768, at Page 314, of the Public Records of Duval County, Florida, and on land adjacent to the Condominium
Property, or the property shown as the Marina on Exhibit "A" attached hereto which has been designated as a Boat
Slip.

3.05 "Boat Slip Owner" means a Unit Owner who has purchased the right to use a Boat Slip.

3.06 “By-Laws” - means the By-Laws of the Association existing from time to time.

3.07 “Common Elements” - means the portions of the Condominium Property not included in
the Units.

3.08 “Common Expenses” - means all expenses and Assessments properly incurred by the

Association for the Condominium.

309  “Common Surplus” - means the excess of all receipts of the Association, including, but
not limited to, Assessments, rents, profits and revenues on account of the Common Elements, over the Common
Expenses.

310 “Condominium” - means that form of ownership of real property which is created
pursuant to the provisions of the Florida Condominium Act and which is comprised of Units that may be owned by
one or more persons, and there is appurtenant to each Unit an undivided share in the Common Elements.

3.11 “Condominium Parcel” - means a Unit together with the undivided share in the Common
Elements which is appurtenant to the Unit.

312 “Condominium Property™ - means the lands, leaseholds, and personal property that are
subject to condominium ownership, whether or not contiguous, all improvements thereon, and all easements and
rights appurtenant hereto intended for use in connection with the Condominium.

313 “Declaration” or “Declaration of Condominium” - means the instrument or instruments
by which a Condominium is created as they are from time to time amended.

3.14 “Developer” - means THE VENETIAN ON THE ORTEGA, L.L.L.P., a Florida limited
liability limited partnership, its grantees, successors and assigns. Developer shall have the right to assign any and all
of the rights and privileges reserved for Developer under this Declaration. An Owner shall not, solely by the
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purchase of a Unit, be deemed a successor or assign of Developer or of the rights of Developer under the
Condominium Documents unless such Owner is specifically so designated as a successor or assign of such rights in
the instrument of conveyance or any other instrument executed by Developer.

315 “Institutional First Mortgage”™ - means a mortgage owned or held by an Institutional First
Mortgagee.

3.16  “Life Safety Systems” — mean and refer to any and all emergency lighting, audio and
visual signals, safety systems, sprinklers and smoke detection systems, which are now or hereafter in the
Condominium, whether or not within the Units. All such Life Safety Systems, together with all conduits, wiring,
electrical connections and systems related thereto, regardless of where located, shall be deemed Common Elements
hereunder. Without limiting the generality of the foregoing, when the context shall so allow, the Life Safety
Systems shall also be deemed to include all means of emergency ingress and egress, which shall include all
stairways and stair landings. Notwithstanding the breadth of the foregoing definition, nothing herein shall be
deemed to suggest or imply that the Condominium contains all such Life Safety Systems.

3.17 “Limited Common Elements” - means those Common elements which are reserved for
the use of a certain Condominium Unit or Units to the exclusion of other Units as specified in the Declaration of
Condominium,

3.18 “Marina" means the Boat Slips located on land that is either leased by the Developer
from the State of Florida pursuant to a Sovereignty Submerged Lands Lease or that is owned by the Developer, both
as shown on Exhibit "A" attached hereto, to be conveyed or assigned to Association in accordance with the
provisions of this Declaration.

3.19 “Mortgagee” or “Institutional First Mortgagee” - means a bank, Federal or State savings
and loan association, insurance company, mortgage company, real estate investment or business trust, pension fund,
an agency of the United States government, investment banks and subsidiaries or affiliates thereof, any other lender
generally recognized as an institutional type lender, or the Developer (including any nominee of Developer) owning
and holding a mortgage encumbering a Condominium Unit.

3.20 “Operation” or “Operation of the Condominium” - includes the administration and
management of the Condominium Property.

3.21 “Unit” or “Apartment” - means a part of the Condominium Property which is subject to
exclusive ownership. A Unit may be in improvements, land, or land and improvements together, as specified in this
Declaration,

3,22 “Unit Owner” or “Owner of a Unit” - means the owner of a Condominium Parcel.

Whenever the context so permits, the use of the singular shall include the plural, and the plural
shall include the singular, and the use of any gender shall be deemed to include all genders.

V. Description

The Condominium is described as follows:

4.01 A survey of the land submitted to condominium ownership is set forth on Exhibit “A”
attached hereto. The Affidavit of Surveyor as to the Substantial Completion of the improvements is attached hereto
and made a part hereof as Exhibit “A.” A graphic description of the improvement or improvements in which Units
are located and the identification of each Unit by letter, name or number, so that no Unit bears the same designation
as any other Unit, and the plot plan thereof, all in sufficient detail to identify the Common Elements and each Unit
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and their respective locations and approximate dimensions is attached hereto as and made a part hereof as Exhibit
E\.AI“Y

4.02 The Developer reserves the right to change the interior design or arrangement of some or
all of the Units as long as the Developer owns the Units so changed and altered, and provided that such change
materially alters the Unit, such change shall be reflected by an amendment of this Declaration; any amendment for
such purpose need be signed and acknowledged only by the Developer and need not be approved by any other
person, including, but not limited to, mortgagees, the Association, contract vendees, or Unit Owners, anything
herein to the contrary notwithstanding. No amendment pursuant to this subsection may change the configuration or
size of any Unit in any material fashion, materially alter or modify the appurtenances to the Unit or change the
proportion or percentage by which the Owner of the parcel shares the Common Expenses or owns the Common
Surplus

4.03  The following non-exclusive easements shall be covenants running with the land and are
expressly granted and/or reserved in favor of the Unit Owners, occupants of any Unit, their guests and invitees, to-
wit:

(1) Utilities:  Blanket non-exclusive ecasements are reserved throughout the
Condominium Property as may be required for utility services in order to adequately serve the Condominium area.
In the event any Unit, recreation area, Common or Limited Common Element encroaches upon any utility easement
either granted or reserved hereby, by plat or otherwise, such encroachment shall entitle the Owner or Owners of
such encroaching property and their mortgagees, if any, to an automatic non-exclusive easement on said utility
easement for as long as such encroachment shall continue.

(2) Encroachments: In the event that any Unit shall encroach upon any of the
Commen Elements or any other Unit for any reason other than the intentional act of the Unit Owner or in the event
that any Common Element shall encroach upon any Unit, then an easement shall exist to the extent of such
encroachments so long as the same shall continue.

(3) Traffic: An easement shall exist for pedestrian traffic over, through and across
sidewalks, paths, walks, halls, lobbies, elevators, if any, and other portions of the Common Elements as may be from
time to time intended and designated for such purpose and use; and for vehicular and pedestrian traffic over, through
and across such portions of the Common Elements as may from time to time be paved and intended for such
purposes, and such easements shall be for the use and benefit of the Unit Owners and those claiming by, through or
under the aforesaid; provided, however, nothing herein shall be construed to give or create in any person the right to
park upon any portion of the Condominium Property.

(4) Access: Each Unit Owner and any officer, agent, employee or designee of the
Association or member of the Board of Administration of the Association shall have access across any Limited
Common Elements for the purpose of ingress and egress.

(5) A non-exclusive easement for ingress and egress over streets, walks and other
rights-of-way serving the Units of this Condominium as part of the Common Elements necessary to provide
reasonable access to the public ways.

V. Identification of Units, Limited Common Elements and Common Elements, Survey, Shares in
Common Elements, Prorations of Common Expenses, Voting Rights

5.01 The Condominium Units and all other improvements constructed on the Condominium
Property are set forth in detail in Exhibit “A” attached hereto. Each Condominium Unit is described in such a
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manner that there can be determined therefrom the identification, location and dimensions of such Unit and the
Common Elements appurtenant thereto.

Each Condominium Unit is identified by a number, letter or name or combination
thereof, so that no Unit bears the same designation as any other Unit. Areas designated as “LCE” or Limited
Common Elements on Exhibit “A” attached hereto are Limited Common Elements in accordance with Article XIII
hereof. All remaining areas are Common Elements.

5.02 The upper and lower boundaries of the Unit shall be the following boundaries extended to
their planar intersections with the perimetrical boundaries:

(1 Upper Boundaries: The horizontal plane of the unfinished lower surface of the
ceiling.

(2) Lower Boundaries: The horizontal plane of the unfinished upper surface of the
floor of the Unit.

3 Interior _Divisions: Except as provided herein, no part of the nonstructural

interior walls shall be considered a boundary of the Unit,

The perimetrical boundaries of the Unit shall be the vertical planes of the unfinished
interior surfaces of the walls bounding the Unit extended to their planar intersections with each other and with the
upper and lower boundaries.

Where there are apertures in any boundary, including, but not limited to, doors and
skylights, such boundaries shall be extended to include the doors and other fixtures located in such apertures,
excluding windows, but including all frameworks, window casings and weather stripping thereof, together with
exterior surfaces made of glass or other transparent materials; provided, however, that the exteriors of doors facing
interior Commen Element hallways shall not be included in the boundaries of the Unit and shall heretofore be
Common Elements. Further, notwithstanding anything to the contrary, the structural components of the building
and the Life Safety Systems, regardless where located, are expressly excluded from the Units and are instead
deemed Common Elements. It is specifically noted that the garages are included within the Units and that the air
conditioning units, while located outside the Units, are the responsibility of the Unit Owner.

In cases not specifically covered above and/or in any case of conflict or ambiguity, the
survey of the Units set forth on Exhibit “A” attached hereto shall control in determining the boundaries of a Unit,
except that the provisions in the preceding paragraphs above shall control unless specifically depicted and labeled
otherwise on such survey

5.03 Subject to any provisions of the By-Laws of the Association applicable thereto, a Unit
Owner 1s entitled to one (1) vote for each Unit owned. If a Unit is owned by more than one person, the Owners of
said Unit shall designate one (1) of them as the voting member, or, in the case of ownership by a corporation, an
officer or an employee thereof shall be designated the voting member. The vote of a Unit shall not be divisible.

VI. Condominium Parcels, Appurtenances, Possession and Enjoyment

6.01 The Condominium Parcel is a separate parcel of real property owned in fee simple, or any
other estate of real property recognizable by law.

6.02 There shall pass with a Unit as appurtenances thereto:

Declaration of Condominium
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{1 An undivided share in the Common Elements and Common Surplus.

(2 The exclusive right to use the portion of the Common Elements as may be
provided by the Declaration.

3) An exclusive easement for the use of the air spaces occupied by the Unit as it
exists at any particular time and as the Unit may lawfully be altered or reconstructed from time to time. An
easement in air space which is vacated shall be terminated automatically.

(4) A Unit Owner is entitled to the exclusive possession of his Unit, subject to the
urevocable right of the Association to access to each Unit during reasonable hours when necessary for the
maintenance, repair or replacement of any Common elements, or for making emergency repairs necessary to prevent
damage to Common Elements or to another Unit or Units. A Unit Owner shall be entitled to use the Common
Elements in accordance with the purpose for which they are intended, but no use may hinder or encroach upon the
lawful rights of other Unit Owners.

VIL Restraint Upon Separation and Partition of Common Elements

7.01 The undivided share in the Common Elements which is appurtenant to a Unit shall not be
separated from it and shall pass with the title to the Unit whether or not separately described.

7.02 The share in the Common Elements appurtenant to a Unit cannot be conveyed or
encumbered, except with the Unit.

7.03 The share in the Common Elements appurtenant to Units are undivided, and no action for
partition of the Common Elements shall lie.

VIII.  Common Elements

8.01 Common Elements include within their meaning the following items:
(1) The Condominium Property which is not included within the Units.

2) Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services to Unit and the Common Elements.

(3) An easement of support in every portion of a Unit which contributes to the
support of a building.

4) The property and installations required for the furnishing of utilities and other
services to more than on Unit to the Common Elements.

8.02  Any person having any interest under mortgages of record that encumber any portion of
the Common Elements that are not satisfied prior to the recordation of this Declaration shall consent to the
recordation of this Declaration; provided, however, in lieu of joining in the execution of this Declaration, any
mortgagee may execute an appropriate consent or subordination agreement with the formalities required for deeds.

8.03 Recreational facilities may be expanded or added by the Developer without the consent

of the Unit Owners or the Association.

Declaration of Condominium
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X Amendment of Declaration

9.0t Unless otherwise provided herein, the Declaration may be amended by two thirds (2/3) of
the Unit Owners executing a modification or amendment to this Declaration with the formalities of a deed and
recording same in the Public Records of the County in which the Condominium is located; or in the alternative, this
Declaration may be amended at any regular or special meeting of the Unit Owners called or convened in accordance
with the By-Laws the affirmative vote of voting members casting not less than two thirds (2/3} of the total vote of
the members of the Association and the execution by the Association of a certificate of the amendment with the
formalities of a deed and recording same in the Public Records of the County in which the Condominium is located.

N Such an amendment may change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or percentage by
which the Owner of the Unit shares the Common Expenses and owns the Common Surplus provided that, in
addition to the vote required above, the record Owner of the Unit and all record owners of liens on it join in the
execution of the amendment, provided, however, this section shall not apply to the acquisition of a Unit by the
Association.

2) If it appears that through scrivener’s error a Unit has not been designated as
owning an appropriate undivided share of the Common Elements or does not bear an appropriate share of the
Common Expenses or that all the Common Expenses or interest in the Common Surplus or all of the Common
elements in that Condominium have not been distributed in this Declaration, so that the sum total of the shares of
Common Elements which have been distributed or the sum total of the shares of the Common Expenses or
ownership of Common Surplus fails to equal one hundred (100%) percent, or if it appears that more than one
hundred (100%) percent of Common Elements or Common Expenses or ownership of Common Surplus have been
distributed, the error may be corrected by filing an amendment to this Declaration approved by the Board of
Administration or a majority of the Unit Owners.

(€))] The Common Elements designated by this Declaration may be enlarged by an
amendment in the Declaration. The amendment must describe the interest in the property and must submit the
property to the terms of this Declaration. The amendment must be approved and executed as provided herein. The
amendment shall vest title in the Unit Owners as part of the Common Elements, without naming them and without
further conveyance, in the same proportion as the undivided shares in the Common Elements which are appurtenant
to the Unit owned by them.

4) No amendment shall be passed which shall impair or prejudice the rights and
priorities of Mortgagees.

Notwithstanding the foregoing, the consent or joinder of owners of liens on a Unit shall only be
required for amendments materially affecting the rights or interests of the lienholder or as otherwise required by the
Federal National Mortgage Corporation or the Federal Home Loan Mortgage Corporation, provided that such a
requirement provides that such consent may not be unreasonably withheld.

9.02  Notwithstanding anything contained herein to the contrary, while the Developer is
entitled to appoint a majority of the Board of Directors, the Declaration may be amended by a majority of the Board
of Directors provided that such Amendment shall not change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to the Unit, nor increase the proportion of Common Expenses
nor decrease the ownership of Common Elements borne by a Unit Owner or change a Unit Owner’s voting rights
nor permit timeshare estates to be created in any Unit without the consent of the affected Unit Owners. Without
limiting the generality hereof, such an amendment may include the changing of a Common Element to a Limited
Common Element.

Declaration of Condominium
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Said amendment need only be executed and acknowledged by the Board of Directors and
the consent of the Unit Owners, the owner and holder of any lien encumbering a Unit in this Condominium, or any
others, shall not be required.

9.03 Notwithstanding anything contained herein to the contrary, the Developer reserves the
right to amend the Declaration of Condominium without the consent of Unit Owners in order to meet the
requirements of any governmental agency or quasi-governmental corporation participating in the mortgage market,
including, but not limited to, the Federal National Mortgage Association and Federal Home Loan Mortgage
Corporation. Without limitation, such an amendment may include any amendments required or requested by the
Department of Business & Professional Regulation of the State of Florida. Any amendments made pursuant to this
section shall be limited to matters other than those under subsections 4 and 8 of Chapter 718.110, Florida Statutes.

X Termination

10.01  The Condominium Property may be removed from the provisions of Florida Statutes
Condominium Act only by consent of all of the Unit Owners evidenced by a recorded instrument to that effect, and
upon the written consent by all of the holders of recorded liens affecting any of the Condominium Parcels.

10.02  Upon removal of the Condominium Property from the provisions of the Condominium
Act, the Condominium Property is owned in common by the Unit Owners in the same undivided shares as each
Owner previously owned in the Common Elements. All liens shall be transferred to the undivided share in the
Condominium Property attributable to the Unit originally encumbered by the lien in its same priority.

10.03  The termination of a Condominium does not bar the creation of another Condominium
affecting all or any portion of the same property.

XI. Equitable Relief
In the event of substantial damage to or destruction of all or a substantial part of the Condominium
Property, and if the property is not repaired, reconstructed, or rebuilt within a reasonable period of time, any Unit

Owner may petition a court for equitable relief, which may include a termination of the Condominium and a
partition.

XI1I. Enforcement of Maintenance

In the event the Owner of a Unit violates the provisions hereof, the Association or any other Unit
Owner shall have the right to proceed in a court of equity to seek compliance with the provisions hereof; or the
Association shall have the right to charge the Unit Owner for the necessary sums to correct the violation and to
collect such charge. The Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair or replacement of any common elements or for making emergency repairs
which are necessary to prevent damage to the common elements or to another unit or units.

XIII.  Limited Common Elements

Limited Common Elements as shown on Exhibit “A” attached hereto are reserved for the use of
the Units appurtenant thereto to the exclusion of other Units, and there shall pass with a Unit, as appurtenant thereto,
the exclusive right to use the Limited Common Element so appurtenant, subject to the provisions hereof. Except as
provided herein, the expense of maintaining the Limited Common Elements shall be a Common Expense of the
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Association. The Limited Common Elements include one (1) parking space per Unit as shown on Exhibit "A"
attached hereto. The numbered parking spaces as shown on Exhibit “A” are Limited Common Elements
appurtenant to the Unit with the same number.

XIV. Insurance and Condemnation Provision

The Association shall use its best efforts to obtain and maintain adequate insurance to protect the
Association, the Association property and the Condominium Property required to be insured by the Association
pursuant to paragraph 14.02 below. A copy of each policy of insurance in effect shall be made available for
inspection by Unit Owners at reasonable times.

The insurance, other than title insurance, which shall be carried upon the Condeminium Property
and property of the Unit Owners shall be governed by the following provisions:

14.01  Liability Insurance: The Board of Administration of the Association shall obtain public
liability and property damage insurance covering all of the Common Elements of the Condominium, and insuring
the Association and the Unit Owners, as its and their interests appear, in such amount as the Board of Administration
of the Association may determine from time to time, provided that the minimum amount of coverage shall be
$100,000 per person, $300,000 in the aggregate, and $10,000 for property damage. Said insurance shall include, but
not be limited to, water damage, legal liability, hired automobile, non-owned automobile, and off-premises
employee coverages. All liability insurance shall contain a cross-liability endorsement to cover liabilities of the Unit
Owners as a group to a Unit Owner. Premiums for payment of such insurance shall be paid by the Association and
charged as a Common Expense.

14.02  Casualty Insurance:

(1} Purchase of Insurance: The Association shall obtain fire and extended coverage
insurance and vandalism and malicious mischief insurance, insuring all of the insurable improvements within the
Condominium, including personal property owned by the Association, in and for the interest of the Association and
all Unit Owners and their mortgagees, as their interests may appear, from a company acceptable to the Board of
Administration of the Association, in an amount equal to the maximum insurable replacement value, as determined
annually by the Board of Administration. All hazard policies issued to protect the Condominium buildings shall
provide that the word “building” wherever used in the policy shall include, but shall not necessarily be limited to,
fixtures, installations or additions comprising that part of the building within the unfinished interior surfaces of the
perimeter walls, floors and ceilings of the individual Units initially installed, or replacements thereof like kind or
quality. in accordance with the original plans and specifications, or as existed at the time the Unit was initially
conveyed if the original specifications are not available. However, the word “building” shall not include floor
coverings, wall coverings or ceiling coverings. With respect to the coverage provided for by this paragraph, the Unit
Owners shall be considered additional insureds under the policy. The premiums for such coverage and other
expenses in connection with said insurance shall be paid by the Association and shall be charged as a Common
Expense. The company or companies, with which the Association shall place its insurance coverage, as herein
provided must be good and responsible companies, authorized to do business in the State of Florida. The
Institutional First Mortgagee having the highest dollar indebtedness on Units in the Condominiurn Property shall
have the right to approve the policies, the company or companies who are the insurers under the insurance placed by
the Association, and the amount thereof, and the right to designate and appoint the Insurance Trustee, which shall be
a bank in Florida with trust powers. (All rights granted to Mortgagees in this paragraph shall be referred to as
“Mortgagee’s Insurance Rights.”} In the absence of the action of said Mortgagee, the Association shall have said
right without qualifications.

14.03  Loss Payable Provision - Insurance Trustee: All policies purchased by the Association
shall be for the benefit of the Association, all Unit Owners and their mortgagees, as their interest may appear.

Declaration of Condominium
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Copies of such policies shall be deposited with the Insurance Trustee who must first acknowledge that the policies
and any proceeds thereof will be held in accordance with the terms hereof. Said policies shall provide that all
insurance proceeds payable on account of loss or damage shall be payable to the Insurance Trustee. The Insurance
Trustee shall not be liable for the payment of premiums nor for the renewal, the sufficiency of policies, the failure to
collect any insurance proceeds, nor the form or content of the policies. The sole duty of the Insurance Trustee shall
be to receive such proceeds as are paid and hold the same in trust for the purposes herein stated, and for the benefit
of the Association, the Unit Owners, and their respective mortgagees (hereinafter sometimes collectively referred to
as “Beneficial Owner™), in the following shares, but such shares need not be set forth upon the records of the
Insurance Trustee:

(N Common Elements: Proceeds on account of damage to Common Elements - an
undivided share for each Unit Owner, such share being the same as the undivided share in the Common Elements
appurtenant to his Unit.

(2) Condominium Units: Proceeds on account of Units shall be in the following
undivided shares:

(a) Partial Destruction - When umnits are to be repaired and restored for the
Owners of the damaged Units in proportion to the cost of repairing the damage suffered by each Unit Owner.

(b) Total destruction of Condominium improvements or where “very
substantial” damage occurs and the Condominium improvements are not to be restored, as hereinafter provided in
this Article X1V, for the Owners of all Units, each Owner’s share being in proportion to his share in the Common
Elements appurtenant to his Unit.

3) Mortgagees: In the event an Institutional First Mortgage encumbers a Unit, the
share of the Unit Owner shall be held in trust for the Mortgagee and the Unit Owner, as their interests may appear;
provided, however, that no mortgagee shall have any right to determine or participate in the determination as to
whether or not any damaged property shall be reconstructed or repaired.

14.04  Distribution of Proceeds: Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the Beneficial Owners and expended or disbursed after first
paying or making provision for the payment of the expenses of the Insurance Trustee in the following manner:

(1) Reconstruction or Repair: If the damage, for which the proceeds were paid, is to
be repaired and restored, the proceeds shall be paid to defray the cost thereof. Any proceeds remaining after
defraying such costs shall be distributed to the Beneficial Owners (or retained, pursuant to paragraph 14.08 below).
All remittances to Unit Owners and their mortgagees shall be payable jointly to them. This is a covenant for the
benefit of any mortgagee of a Unit and may be enforced by the same. Said remittance shall be made solely to an
Institutional First Mortgagee when requested by such Institutional First Mortgagee whose mortgage provides that it
has the right to require application of the insurance proceeds to the payment of reduction of its mortgage debit.

2 Failure to Reconstruct or Repair: If it is determined, in the manner herein
provided, that the damage for which the proceeds are paid shall not be repaired and restored, the proceeds shall be
disbursed to the Beneficial Owners; remittance to Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of a Unit and may be enforced by the same. Said remittance
shall be made solely to an Institutional First Mortgagee when requested by such Institutional First Mortgage whose
mortgage provides that it has the right to require application of the insurance proceeds to the payment of its
mortgage debt. In the event of loss or damage to personal property belonging to the Association, and should the
Board of Administration determine not to replace such personal property as may be lost or damaged, the proceeds
shall be disbursed to the Beneficial Owners as surplus in the manner provided in this Article XIV, or retained
pursuant to paragraph 14.08 below.

Declaration of Condominium
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3) Certificate: In making distribution to Unit Owners and their mortgagees, the
Insurance Trustee may rely upon a certificate of the Association as to the name of the Unit Owners and their
respective shares of the distribution, approved in writing by an attorney authorized to practice law in the State of
Florida, or a title insurance company or abstract company authorized to do business in the State of Florida. Upon
request of the Insurance Trustee, the Association shall forthwith deliver such certificate.

14.05  Loss Within a Single Unit: If loss shall occur within a single Unit without damage of the
Commeon Elements, the insurance proceeds shall be distributed to the Beneficial Unit Owner with remittances to said
Unit Owner and his mortgagee being payable jointly. This is a covenant for the benefit of any mortgagee of a Unit
and may be enforced by the same; provided, however, such remittance shall be made solely to an Institutional First
Mortgagee in the event its mortgage provides that it has the right to require application of the insurance proceeds to
the payment or reduction of its mortgage debt. Upon the payment of such remittance, the Unit Owner shall be fully
responsible for the restoration of his Unit.

14.06  Loss Less Than “Very Substantial”: Where a loss or damage occurs to more than one
Unit, to the Common Elements, or to any Unit or Units and the Common Elements, but said loss is less than “very
substantial” (as hereinafter defined), it shall be obligatory upon the Association and the Unit Owners to repair or
restore the damage caused by said loss. Where such loss or damage is less than “very substantial”™:

(H The Board of Administration shall promptly obtain reliable and detailed
estimates of the cost of repairing and restoration.

(2) If the damage or loss is limited to the Common Elements, with no, or
inconsequential damage or loss to any individual Unit and if such damage or loss to the Common Elements is than
less $5,000, the insurance proceeds shall be endorsed by the Insurance Trustee over to the Association, and the
Association shall premptly contract for the repair and restoration of the damage.

3) Subject to the provisions of subparagraph (6) infra, if the damage or loss
mvelves any individual Unit as well as the Common Elements, or if the damage is limited to the Common Elements
alone, but is in excess of $5,000.00, the insurance proceeds shall be disbursed by the Insurance Trustee for the repair
and restoration of the property upon the written direction and approval of the Association; provided, however, that
upon the request of the Institutional First Mortgagee having the highest dollar indebtedness on Units in the
Condominium Property, the written approval shall also be required of such Institutional First Mortgagee. Should
written approval be required as aforesaid, it shall be said mortgagee’s duty to give written notice thereof to the
Insurance Trustee. The Insurance Trustee may rely upon the certificate of the Association and the Institutional First
Mortgagee, if said Institutional First Mortgagee’s written approval is required, as to the payee and the amount to be
paid from said proceeds. All payees shall deliver paid bills and final releases and waivers of mechanics’ liens to the
Insurance Trustee, and execute any Affidavit required by law or by the Association, the aforesaid Institutional First
Mortgagee, or the Insurance Trustee, and deliver same to the Insurance Trustee. In addition to the foregoing, the
Institutional First Mortgagee whose approval may be required as aforesaid, shall have the right to require the
Association to obtain a completion, performance, and payment bond in an amount and with a bonding company
authorized to do business in the State of Florida which is acceptable to said mortgagee.

)] Subject to the foregoing, the Board of Administration shall have the right and
obligation to negotiate and contract for the repair and restoration of the premises.

(5) If the net proceeds of the insurance are insufficient to pay for the estimated cost
of restoration and repair (or for the actual cost thereof, if the work has actually been done), the Association shall
promptly, upon determination of the deficiency, levy a special Assessment against all Unit Owners in proportion to
the Unit Owners’ share in the Common Elements, for that portion of the deficiency as is attributable to the cost of
restoration of the Common Elements, and a Special Charge against the individual Unit Owners for that portion of
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